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The Earned Income Credit (EIC) is acommon issue in many of the U.S. Tax Court cases
CTLP handles. Inthistype of case the IRS examines the taxpayer’ s federal income tax return for
filing status, dependency exemptions, and the EIC. It sends the taxpayer aletter advising him or
her of the examination, the information needed to resolve the examination, and notifying the
taxpayer that she has thirty (30) days to contact the IRS and submit the requested information.
If the taxpayer does not respond to the examination letter requesting additional information
within 30 days, the IRS issues a statutory Notice of Deficiency. The Notice of Deficiency gives
the taxpayer 90 days from the date of the Notice of Deficiency to file a petition with the U.S. Tax
Court.

If you are not admitted to the U.S. Tax Court, you will need to gain admission before
filing a petition on the client’ s behalf. If you are not able to do so before the deadline for filing
expires, the client may sign the petition and you may enter an appearance on his/her behalf after
you have been admitted to practice before the court. To gain admission to the U.S Tax Couirt,
you must submit a notarized application with the application fee to the Clerk’s Office. The
application is available on the U.S Tax Court’ s web site at http://www.ustaxcourt.gov. The
application also requires that you submit a certificate of good standing from the highest state
court to which you are admitted. Y ou can obtain this certificate by filing awritten request with
the Supreme Court of Virginia Clerk’s Office. Enclose a self-addressed envel ope and the $1.00
processing fee. After you submit your application to the U.S. Tax Court, the Court will notify
you of your admission and will assign you a Tax Court Bar Number. This number must appear
on al future filings with the Court. Y ou should also download and review the rules of the U.S.
Tax Court from the Court’ s web site.

Petitions are filed with the U.S. Tax Court in Washington, D.C. The Court charges a
$60.00 filing fee for all petitioners. If your client is unable to pay the filing fee, you may request
that the Court waive thisfee by filing aMotion for Waiver of Filing Fee. Y ou must enclose a
notarized Affidavit outlining your client’s monthly income and expenses that demonstrates
his/her inability to pay the fee.

A complete petition package includes the petition itself, the Designation of Place of Trial,
and the $60.00 filing fee (or Motion for Waiver of Filing Fee and Affidavit of Support, if
applicable). Review the rules of the Tax Court to determine the appropriate number of copiesto
be filed with the Court. We recommend filing the petition via certified mail to verify the mailing
date, asthe Court treats itemstimely mailed astimely filed. Small case, or “S’ status, is
available for cases where the amount in controversy for each tax period in question isless than



$50,000.00. You may designate “S’ case statusin the petition itself. With afew exceptions, “S’
cases adhere to the same Rules of Court as regular cases, although they are handled on a dlightly
more informal basis. However, the taxpayer cannot appeal a decision by the Courtinan“S’
case. Tax Court Rules 170 through 183 apply to “S” cases. Y ou should review these rules and
discuss the advantages and disadvantages of “S’ case status with your client.

Once the Court files the petition, it will forward a copy to the IRS Associate Area
Counsel. If the caseisnot designated asan “S’ case, the IRS must file areply to the petition.
The IRS will assign the case to an Appeals Officer, whose role is to attempt settlement prior to
trial. The Appeals Officer will contact you to arrange a settlement conference. This conference
may occur in person, or the Appeals Officer may simply ask for documentation establishing your
client’sposition. If a settlement is reached, the Appeals Officer will return the case to the IRS
Associate Area Counsel for preparation of decision documents, which include three copies of the
decision itself, three copies of the stipulation of facts, and a statement of the taxpayer’ s account
pending the Court’s decision. Y ou will sign two sets of the decision and stipulation of facts and
return them to the IRS Counsel’ s Office. The IRS Counsel will file the documents with the
Court. If asettlement is not reached, the parties begin preparing for trial. Most of CTLP' s cases
settle without litigation, and it is not unusual to settle the case at the trial calendar itself.

Below are several items that you may find useful during your representation of the client:

Sample Petition

Sample Designation of Place of Trial
Sample Motion for Waiver of Filing Fee
Sample Affidavit

These forms may also be available on the Tax Court’ s web site.

If you have any questions, please do not hesitate to contact The Community Tax Law
Project at (804) 358-5855. Our staff attorneys are available to provide technical assistance and
answer any guestions you might have during your representation of the client.



UNI TED STATES TAX COURT
NAVE OF TAXPAYER,
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Respondent .
PETI TI ON

The petitioner hereby petitions for a redeterm nation of
the deficiency in tax set forth by the Conm ssioner of Interna
Revenue in his notice of deficiency dated May 30, 2003, and as
the basis for her case alleges as foll ows:

1. The Petitioner is an individual with |egal residence
at <Street Address> in City, State Zip Code. Petitioner’s
taxpayer identification nunber is XXX-XX-XXXX. The return for
the period here involved was filed with the Internal Revenue
Service Center at Atlanta, Georgia.

2. The notice of deficiency (a copy of which is attached
and marked Exhibit A) was mailed to the Petitioner on May 30,
2003, and was issued by the Ofice of Internal Revenue Service
at Atlanta, Georgia.

3. The deficiency as determ ned by the Conm ssioner is
for incone taxes for the cal endar year 2002 in the anount of
$5, 085. 00, the portion of which relates to the Petitioner's

filing status and Earned Incone Tax Credit is in dispute.



4.

The determ nation of the tax set forth in the said

notice of deficiency is based upon the following errors:

a.

5. The
her case,

a.

Respondent erred in determning that Petition is not
entitled to the claimthe head of household filing
status under Sections 1(b) and 2(b) of the Internal
Revenue Code.
Respondent erred in determning that Petitioner is not
entitled to claimthe Earned Inconme Credit under
Section 32 of the Internal Revenue Code.
facts upon which the Petitioner relies, as the basis of
are as foll ows:
Petitioner and her two children, <Child' s Name>, SSN
XXX- XX- XXXX, and <Child's Name>, SSN XXX- XX- XXXX
resided at <Street Address> in City, State Z p Code
during the entire cal endar year 2002.
Petitioner provided over one-half of the total cost of
mai ntaining a hone for her two children during
cal endar year 2002.
Petitioner qualifies as eligible for the Earned | ncone
Credit for cal endar year 2002 under Section
32(c) (1) (A (i).
1. Petitioner had earned inconme permtting her to

qualify for the Earned Inconme Tax Credit during



cal endar year 2002 as required by Section
32(c) (2) (A (i).

Petitioner’s children are qualifying children
under Section 32(c)(3):

i. Petitioner’s qualifying children bear the
required relationship to Petitioner as
defined in Section 32(c)(3)(B)(i)(Il).

ii. Petitioner's qualifying children had
the same principal place of abode as the
Petitioner for nore than one-half of
cal endar year 2002 as required by Section
32(c) (3)(A(ii).

iti. Petitioner’s qualifying children neet
t he age requirenent of Section
32(c)(3)(A)(iii) as they were both under
the age of nineteen (19) at the end of
cal endar year 2002 as required by Section
32()(3) (O (i).

iv. Petitioner’s principal place of abode
was in the United States as required by
Section 32(c)(3)(E)

v. No ot her person with a higher adjusted

gross incone qualified as an eligible



i ndi vidual for the same qualifying
children during cal endar year 2002.
6. Petitioner requests, pursuant to Tax Court Rule 172, that
this proceedi ng be conducted as a small tax case under |.R C

Section 7463.

WHEREFORE, the Petitioner prays that this Court determ ne
that there is no deficiency in Petitioner's incone tax for the
cal endar year 2002 and grant Petitioner such other and further

relief to which she may be entitled.

Dat e:

<ATTORNEY NAME>

Counsel for Petitioner

FI RM OR ORGANI ZATI ON
STREET ADDRESS

CITY, STATE & ZIP

Phone: XK= XXX XXXX
Fax: XXX- XXX- XXXX

Tax Court Bar No. XXXXXX



UNI TED STATES TAX COURT

NAME OF CLI ENT, )

Petitioner, ;
V. ; Docket No.
COW SSI ONER OF | NTERNAL REVENUE, ;

Respondent . ;

DESI GNATI ON OF PLACE OF TRI AL

Petitioner hereby designates R chnond, Virginia, as the

pl ace of trial of this case.

Respectful ly subm tted,

Dat e:

<ATTORNEY NAME>.

Counsel for Petitioner

FI RM OR ORGANI ZATI ON
STREET ADDRESS

Gl TY, STATE & ZIP

Phone: XXX- XXK- XXXX
Fax: XXK- XAKXK- XXXX
Tax Court Bar No. XXXXXX



UNI TED STATES TAX COURT

<TAXPAYER S NAME>,
Petitioner,

Docket No.

V.

COMM SSI ONER OF | NTERNAL REVENUE

N N N N N N N N N

Respondent .

MOTI ON FOR WAI VER OF FI LI NG FEE

WHEREAS the Petitioner is barely able to maintain a | evel
of income adequate for the support of hinself and his two m nor
chil dren;

WHEREAS, Petitioner perforns line installation outside and
was out of work for several weeks due to inclenent weather in
June;

WHEREAS, Petitioner is delinquent with his utilities and
rental payments and received an eviction notice dated July 1,
2003; and

WHEREAS, the Petitioners' incone is currently only
sufficient to neet basic expenses;

THEREFORE pursuant to Tax Court Rule 20(b), the Petitioner
respectfully noves that the Tax Court waive the customary Filing
Fee of $60.00, since paynent of said anpunt woul d constitute a
financial hardship at this time. The Petitioner will submt an
affidavit containing their specific financial information that
denonstrates his inability to make such paynent as needed.

Dat e:

<ATTORNEY NANE>.

Counsel for Petitioner

FI RM OR ORGANI ZATI ON
STREET ADDRESS

CI TY, STATE & ZIP

Phone: XK= XXK- XXXX
Fax: XXX- XXX- XXXX

Tax Court Bar No. XXXXXX






UNI TED STATES TAX COURT

(Nanme of Petitioner),
Petitioner,

Docket No.

V.

COMM SSI ONER OF | NTERNAL REVENUE

N N N N N N N N N

Respondent .

AFFI DAVI T OF PETI TI ONER

Affiant, (Name of Petitioner), being first duly sworn,
states the following to be true to the best of his know edge and
bel i ef :

1. Affiant is Petitioner in the above styled case.

2. Petitioner filed a Petition in the above styled case on
February 20, 2003.

3. Petitioner filed a Motion for Waiver of Filing Fee in the
above styl ed case on February 20, 2003.

4. Pursuant to Tax Court Rule 20(b) and in support of his
Motion for Waiver of Filing Fee, Petitioner sets forth the
foll owi ng schedul e of average nonthly income and expenses for
hi s househol d of three individuals:

a. G oss Monthly incone:

Primary Enpl oynent: $1, 760. 00
Tot al : $1, 760. 00



b. Mont hl y expenses:

Mor t gage: $256. 00
Aut o Fuel and Toll s: $460. 00
Chi | dcar e: $100. 00
Tel ephone: $55. 00
Utilities: $93. 00
Taxes: $264. 00
Food: $500. 00
Tot al : $1, 728. 00

5. Petitioner would testify in support of the above statenents

in court.

Affiant (Nane of Petitioner), being duly sworn, hereby
affirnms that the above statenents are true and accurate to the
best of his know edge.

Sworn this  day of ,

(Nanme of Petitioner)



Commonweal th of Virginia

County / City of

|, a notary public of the Conmonweal th of Virginia, hereby
declare that (Nane of Petitioner) personally appeared before ne
this day and, being duly sworn, affirnmed the above statenents to
be true to the best of his know edge and beli ef.

This the _ day of ,

NOTARY PUBLI C

My Conmi ssi on Expires:






